Volume1, Issue 6

Jun e 2021

Volume 1, Issue 6

June 2021
VIVEKANDANDA INSTITUTE OF PROFESSIONAL STUDIES
VIVEKANANDA SCHOOL OF LAW AND LEGAL STUDIES

VIPSLAW NEWSLETTER

श्रद्धावानम् लभते ज्ञान

Vol. 1, Issue 6

VIPSLaw Newsletter

June 2021

-1-

Vol. 1, Issue 6

VIPSLaw Newsletter

June 2021

From the Editor-in-Chief
The meeting of representatives of 50 states began on 25 th April 1945 in San Francisco,
California, and ended on 26th June 1945. It marked the new beginning of a war-free world. The
result of this meeting was the production of the draft of the Charter of one of the most
successful international organizations, that is, the United Nations Organisation. The Charter
opened for signature on 26th June 1945.
The United Nations Charter, in its Preamble, said, “WE THE PEOPLES OF UNITED NATIONS
DETERMINED to save the succeeding generations from the scourge of war, which twice in our
lifetime has brought untold sorrow to mankind, and…FOR THESE ENDS…HAVE RESOLVED TO
COMBINE OUR EFFORTS TO ACCOMPLISH THESE AIMS.”
It is noteworthy that Third World War has not taken place yet. The political will excelled in
preventing the occurrence of the Third World War. It saved the international community from
the war and the consequences of the world war.
The First and Second Wave of COVID 19 is also a war but against the virus. We have lost millions
of people worldwide in this war. After Second Wave, we have received ‘a dented recovery’. No
one knows what will remain in hand after the Third Wave of COVID 19.
Many states applied measures such as lockdown due to COVID 19. This has resulted in an
increase in poverty, unemployment and deaths due to hunger. A recently released report by
Anti-poverty organisation Oxfam dated 9th July 2021, titled “The Hunger Virus Multiplies,”
mentioned that 11 people die of hunger each minute and that the number facing famine-like
conditions around the globe has increased six times over the last year 2020. As per the report,
the death toll from famine outpaces that of COVID-19 which kills around seven people per
minute.
Now the time has come to save the succeeding generations from the scourge of the Third Wave
of COVID 19. The Third Wave of COVID 19 can be avoided by following Covid related norms.
Social and political will are required to achieve this goal. We will be able to have a COVID 19
wave-free world with collective efforts.
Prof. (Dr.) Rashmi Salpekar
Dean, VSLLS, VIPS
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LIFE@LAW SCHOOL
Edited Book on ‘Moot Problems’
Vivekananda School of Law and Legal
Studies, VIPS is proud to present the edited
book on ‘Moot Problems’. More than 30
Faculty- present and former, students and
alumni of VSLLS, VIPS contributed in this
book. The book has been edited by Prof. (Dr.)
Rashmi Salpekar, Dean, VSLLS, VIPS and Ms.
Gauri Gupta, Assistant Professor, VSLLS,VIPS.
The Foreword has been written by Prof. (Dr.)
R Venkata Rao, Chairperson, VSLLS,VIPS and
Message has been written by T V Subba Rao,
Emeritus

Professor,

VSLLS,VIPS.

Vivekananda School of Law and Legal
Studies, at VIPS understand the importance and relevance of mooting. Mooting has been
adopted by VSLLS as a part of teaching pedagogy. Application of law is as important as knowing
the law. Mooting teaches the same. The activity involves comprehending a hypothetical
problem, identifying legal and factual issues followed by the application of the law.
Several moot problems have been drafted by the law school’s faculty or/and students over the
years for teaching purpose or to be used as a moot proposition in various competitions at
national/ intra-institute /intra-class level. These problems have covered and dealt with various
contemporary legal issues in both national and international laws. Some of these moot problems
have been selected in the book considering
contemporary relevance of the theme identified
in the moot problems. The Book has two parts,
Part I of the book provides moot problems on
different branches of International Law and Part
II covers moot problems on legal issues arising
out of the intersection of different branches of
National Law.
The authors are Prof. (Dr) Rashmi Salpekar,
Dean, VSLLS,VIPS, Dr. J Ravindran, Associate Dean, VSLLS,VIPS, Dr. Deepti Kohli, Dr. Sushila
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Sharma, Dr. Neelam, Dr. Navjeet Sindhu, Ms. Bhavya Gupta, Ms. Lovleen Sharma, Ms. Amita, Ms.
Richa Srivastav, Dr. Deepa Kaushik, Mr. Abhinav Singh,Ms. Ankita Kumar, Ms. Rajni Kheria, Ms.
Gauri Gupta, Ms. Amrita Jha, , Mr. Aaditya Vikram Sharma, Ms. Ravneet Sandhu, Dr. Prakash
Sharma, Mr. Sarvesh Sharma, Ms. Kanchan Lavania, Mr. Venkata Raman Suhas, Mr. Apoorv
Bhardwaj, Mr. Chirag Alagh, Mr. Arush Kapoor, Ms. Akanksha Khurana, Mr. Aditya Vyas, Mr.
Aditya Andley, Ms. Nidhi Pathak, Mr. Akshay Choudhary and Dr. Shivani Verma.
The Management supported the initiative and encouraged to come up with novel ideas. VSLLS,
VIPS has also published various books and Case Study Manuals.
This book is published in the loving memory of Dr. Neeru Nakra and Dr. Deepti Kohli.
National Webinar on Ecosystem Restoration by Padma Shree M C Mehta
VSLLS, Centre for Law, Policy, Research and
Training, VIPS organized a national webinar on
Ecosystem Restoration on 7th June, 2021 to
celebrate the World Environment Day. Padma
Shree M C Mehta, Senior Advocate, Supreme
Court of India joined as the Chief Guest of the
National Webinar. A lawyer by profession and
a committed environmentalist by choice, Sir
has single handedly shaped contemporary
environmental law jurisprudence in India. The
welcome address was delivered by Prof. (Dr.)
R. Venkata Rao, Chairperson, VSLLS and VSES,
VIPS. Padma Shree M C Mehta talked about his
journey and his concerns regarding the state
of

the

environment

and

how

it

was

deteriorating cumulatively. The faculty coordinators were Ms. Amrita and Ms. Insha
Goel Vats. The student co-ordinators were Mr.
Sarthak Bhardwaj, Mr. Shivam Issar and Ms.
Shweta Shukla. The vote of thanks was delivered by Prof. (Dr.) Rashmi Salpekar, Dean, VSLLS,
VIPS. The Session allowed the participants to gain an insight into the current realities and the
responsibilities that they are endowed with as citizens of the country to ensure a better
tomorrow., India for his presence and delivering a truly enriching lecture. This also allowed the
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participants to gain an insight into the current
realities and the responsibilities that they are
endowed with as citizens of the country to ensure a
better tomorrow.

UGC NET Preparatory Classes
VSLLS is committed to prepare students for their career. Most of the LLM students wanted to
pursue career in academics. NET is mandatory to become eligible for the same. Therefore,
VSLLS Center for Guidance for Competitive Examination conducted classes for LLM of NET. In
this initiative, the Center also conducted special mock tests series for Paper I. Dr. Rumi Roy and
Ms. Aditi Mann offered their services for the same including drafting of mock test. Ms. Ankita
and Dr. Deepali Vashisht coordinated the entire exercise.
Webinar on “Law as a Career” by our Alumna ‘Ms. Bhumika Billa’
The Career Counselling, Training, Internship and
Placement

(CCTIP)

Committee,

VSLLS,

VIPS,

in

collaboration with Alumni Engagement Committee,
VSLLS, VIPS conducted a webinar on 4th June, 2021 on
the topic, ‘Law as a Career’. The Guest Speaker was Ms.
Bhumika Billa, an alumna of VSLLS, VIPS and University
Gold Medalist (2013-2018) who did her LLM from
University of Cambridge. The target group was 1st year
students of VSLLS, VIPS. Ms. Bhumika Billa acquainted
the 1st year law students to the career options in the
Legal Arena which were categorised into- Litigation,
Practice in Law Firms and Policy/Academia. The faculty coordinators were Dr.Nipun Gupta Jain,
Assistant Professor, Convener, Alumni Engagement Committee, Ms. Priya Bhatnagar, Assistant
Professor, Convener, CCTIP, Ms. Honey Bhatia, Assistant Professor, Co-Convener, CCTIP, Ms.
Ritika Chauhan, Assistant Professor, Event Co-ordinator & Member, CCTIP and Alumni
Engagement Committee.
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The student coordinators were Lipi Garg, Astha
Dhawan, Namrata Singhal and Pritthish Roy.
Dr.Nipun Gupta Jain, Faculty Convenor, Alumni
Engagement Committee marked the end of the
session by delivering a vote of thanks to Ms.
Bhumika Billa for the highly enlightening and
enriching session. The Committee Members who
attended the event are: Ms. Ritika Juneja, Ms. Sonia
Maan, Ms. Chhabi Ojha Malik, Ms. Ravneet Sandhu
and Ms. Amrita Jha.
Lecture on ‘Intricacies of Mediation’ by Advocate and Senior Mediator, Ms. Veena Ralli
Vivekananda School of Law and Legal Studies organized a lecture on “Intricacies of Mediation”
on 17th June 2021. Ms.
Veena

Ralli,

Senior

Mediator and Organizing
Secretary,

Samadhan,

delivered the lecture for
the benefit of the LL.M
ADR Batch of 2021. Ms.
Veena Ralli enthralled the
students

with

her

simplistic yet detailed talk
on Mediation, the concept,
the procedure and the entire process of Mediation. The lecture was organized by Ms. Monika
Srivastava and was also attended by Dr. Leena Moudgil and Dr. Deepali Vashisht. At the end
Veena Ralli ma’am encouraged the students to apply for having an experience at Samadhan.
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Session ‘by the student for the students’ on “Research on SCC online
In the new initiative titled ‘by the
student for the students’, a student of
Semester Sixth, Ms. Shreya Aggarwal,
who serves as the ambassador of SCC
online for Vivekananda School of Law
and Legal Studies, VIPS took a training
session for the 1st and the 2nd Year
students on how to research on SCC
Online. It was organised by Advocates’
Legion, the Moot Court Committee of VSLLS, VIPS on 18th June, 2021. The faculty members who
facilitated the session were Dr. Sushila Sharma, Mr. Aaditya Vikram Sharma, Ms. Lovleen
Sharma, Ms. Rajni Kheria and Ms. Ritika Juneja along with the student members of the
organizing committee. The students appreciated this initiative to learn from each other.
Value Added Course on Legal Drafting and Client Counselling
3rd June 2021- 26th June 2021
In its 5th Batch of Value Added Course on ‘Legal
Drafting and Client counselling’, various sessions
were organised on different themes from such as
‘Drafting of Legal Instruments’ on 3rd June,2021,
“Criminal Litigation Drafting’ ,on 5th June, 2021,
“Drafting of Complaint u/s 138 Negotiable
Instrument Act, 1881 and ‘Drafting of FIR and
other criminal proceedings in High Court’ on 10th June 2021, “Drafting of suit for recovery of
money and applications for temporary injunction”, on 22 nd June 2021 and ‘Drafting of Writs’ on
25th and 26th June 2021. These sessions were taken by Advocate N. Swaminathan, Advocate
Manjeet Arya, Advocate Rajesh Gupta, Advocate Dhruva Bhagat, Advocate Madhumita
Bhattacharya and Mr. Chandy Oommen, respectively. The audience comprised of students from
across the semesters of VSLLS. The speakers enlightened the participants with the art of
drafting plaint, written statements, replications, caveat etc. The sessions were coordinated by
Ms Avneek Kaur Sethi, Convener and Ms Ritika Juneja, Co- Convener under the able guidance of
Prof. Rashmi Salpekar, Dean, VSLLS, VIPS.
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STUDENTS ACHIEVEMENTS
Students reached Semi-Finals in Client Counselling Segment in NLSIU

The National Law School of India University, Bangalore organized the 7th NLS NMC Client
Counselling Segment from 28th April to 2nd May 2021. The NLS NMC, is one of Asia-Pacific’s
leading ADR competitions. It is also a qualifier for the ICC Mediation Week, Paris and
International Negotiation Competition. Despite being a neck-to-neck competition, the team
consisting of Shivam Issar and Saharsh Panjwani (in the order of their photographs), students of
semester VI, proved their mettle by reaching the Semi-Final Rounds (Top-4) after qualifying
from the Preliminary Rounds with the highest score. The students were mentored by the DRCC
Committee of VSLLS, VIPS which is responsible to mentor students on ADR. The convenor of the
Committee is Dr. Leena Moudgil.
PUBLICATIONS
•

Mr. Kartikay Sharma, a student of semester VIII, has contributed three research articles
titled “Population Control Bill: A Problem or A Solution?”, “The Right to be Forgotten”
and “Police Brutality and Police Accountability in India” to Legal Service India’s ejournal.

The

articles

can

be

accessed

http://www.legalserviceindia.com/legal/all_aricles-12008-kartikaysharma-.html.

at
The

author was also honoured with the certificate of excellence for all three articles.
•

Ms. Somya Jain, a student of semester VI, has contributed following research papers with
the title: “Pre-Packed Insolvency Resolution in MSME” published at online web portal of
Taxmann (Pre-Packed Insolvency Resolution in MSME - Taxmann), “Speedy disposal of
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cases under Section 138 of Negotiable Instruments Act” and “Camel Prohibition Act in
Rajasthan: a boon or a bane” published in online website named blog.ipleaders. The
articles can be accessed at https://blog.ipleaders.in/speedy-disposal-cases-section-138negotiable-instruments-act/

and

https://blog.ipleaders.in/camel-prohibition-act-

rajasthan-boon-bane/ respectively.
•

Mr.Vishesh Kumar, a student of semester IV, has contributed a research article titled
“Internationalizing Indian Education by New Education Policy” to an online portal Legal
Service

India.

The

article

can

be

accessed

at

http://www.legalserviceindia.com/legal/article-3348-internationalizing-indianeducation-by-new-education-policy.html. The article has recently crossed over two lakh
views on LSI’s E-Journal.
ALUMNI NEWS
Ms. Bhumika Billa, our Alumna Received ‘Jawaharlal Nehru Cambridge International
Scholarship’
Ms. Bhumika Billa, a Gold Medallist of batch 2013-18 in
BA.LLB from VSLLS, VIPS received Jawaharlal Nehru
Cambridge International Scholarship. This scholarship is
awarded to only one PhD applicant from India amongst
all stream’s science, technology and humanities. She has
thanked VIPS for the mentorship.
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FACULTY NEWS
Dr. Shilpa Khatri Babbar attended and completed an online course by UBCx Soci1.1X, on
“COVID-19 & Society: Inequality in Global Pandemics.”
Dr. Aveivey D attended a one-week Faculty Development Programme on “Safety and Security in
Online Teaching”, organized by Ramanujan College, University of Delhi and PMMMNMTT,
Ministry of Education from 22nd-28th June, 2021.
Ms. Himanshi Babbar participated in the “3rd Amity National Faculty Development Program”,
held from June 21st – 27th, 2021. She also published an article titled “Human Rights based
approach to administration of land acquisition in Ethiopia: A Critical Analysis” in the book
“Human Rights, Security and Justice”.
Mr. Narender Kumar reviewed an article titled “Qualitative Assessment of Digital Economy
Implementation for Economic Recovery during the Covid-19 Pandemic in Yogyakarta,
Indonesia” for an international journal, the Journal of Public Affairs on 2nd June, 2021. Prior to
this, Mr. Kumar published an article titled “Issues pertaining to growth of digital economy: An
ardous challenge before CCI” in the Scopus indexed Journal of Public Affairs. The article was coauthored with Dr. J.S. Saini of the Faculty of Law, Maharshi Dayanand University, Rohtak.
Dr. Payal Jain delivered a lecture as a Resource Person on “Design Thinking”, in a session
organized by the Entrepreneur Development Cell of IIMT, Greater Noida. She also attended a
Faculty Development Programme on “Constitutional Values and Fundamental Rights”,
organised by Amity University, Noida from 7th -12th June.
Ms. Ravneet Sandhu participated in the 19th Summer Course on International Law organised
by the Indian Society on International Law from 14th - 25th June, 2021. Ms Sandhu has also
been selected for "South Asian Research Colloquium on Environment and Climate Change Law"
organised by GNLU in collaboration with SAU and JNU funded by the Asian Development Bank.
This Colloquium is spread over two workshops and a conference on Environment and Climate
Change in South Asia scheduled in the months of June, August and November respectively. The
first workshop was held from 25th-27th June and was attended by participants from nine
nationalities.
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Ms. Ritika Juneja attended a one-week Faculty Development Programme on “Academic and
Research on Social Media Websites”, organised by Maharaja Agrasen Institute of Management
Studies from 2nd June – 8th June, 2021. She also participated in another one-week Faculty
Development Programme on “Advanced Research Methodology”, organised by Subharti Law
College.
Ms. Samriti attended one-week Virtual Inter-Disciplinary Faculty Development Programme on
‘Constitutional Values and Fundamental Rights’ organized by Amity Academic Staff College in
association with Amity Law School, Amity University, Noida from 7th June to12th June 2021.
She also presented a Research Paper titled “A Critical Study on Witness Protection Scheme and
Criminal Justice Administration in India” in two days virtual National Conference on “Criminal
Justice Administration in Modern India- Challenges and a Way Forward” organized by “Centre
for Criminal Justice Administration”, Marathwada Mitra Mandal’s Shankarrao Chavan Law
College from June 25th to June 26th, 2021.
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THINKING BOX
QUIZ ON CRIMINAL LAW
1. Who among the following was the Chairperson of the Law Commission which drafted the
Indian Penal Code, 1860?
A) Lord Macaulay
B) F Millet
C) JM Macleod
D) GW Anderson
2. How many sections does the Indian Penal Code have?
A) 488
B) 530
C) 482
D) 511
3. How many sections did the Indian Penal Code originally have?
A) 530
B) 488
C) 482
D) 511
4. The Indian Penal Code came into operation on
A) 1 January 1860
B) 1 January 1862
C) 6 October 1860
D) 6 October 1862
5. Which of the following are the essential ingredients of a crime?
A) Preparation, attempt and commission
B) Motive, mens rea, actus reus
C) Mens rea and actus reus
D) None of the above
6. Which chapter of Indian Penal Code contains the general exceptions?
A) III
B) IV
C) V
D) VI
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7. What is the initial possession of the property in cases of criminal misappropriation?
A) Dishonest
B) Fraudulent
C) Innocent
D) Illegal
8. To which sector does the Sexual Harassment at Workplace (Prevention, Prohibition and
Redressal) Act, 2013 apply?
A) Only organized sector
B) Only unorganized sector
C) Both organized and unorganized sectors
D) None of the above
9. Who made the distinction between Sections 299 and 300 IPC clear and in which case?
A)Melvill, J. in R. v. Govinda
B) Marshall, J. in R. v. Govinda
C) Vivian Bose, J. in Virsa Singh v. State of Punjab
D) Hidayatullah, J. in Anda v. State of Rajasthan
10. For which of the following offences, mens rea is not a requisite?
A) Kidnapping
B) Theft
C) Trespass
D) None of the above
Developed By:
Pragya Sharma
Semester IV, BA LLB

Answers

1. a, 2.d, 3.b, 4.b, 5.c, 6.b, 7.c, 8.c, 9.a, 10.a
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ARTICLE
Is Medical Termination of Pregnancy A Right or A Privilege?
-Ambika Gupta
Semester VI

The Medical Termination of Pregnancy (Amendment) Bill 2020 which was introduced by the
Ministry of Health and Family Welfare in Lok Sabha on March 02, 2020, became MTP
(Amendment) Act, 2021 after receiving the President’s assent and its notification by the Central
Government in Official Gazette on March 25, 2021. The Medical Termination of Pregnancy Act,
1971 (hereinafter “the Act”). was

designed to provide for the termination for certain

pregnancies by registered Medical Practitioners for matters connected therewith or incidental
thereto. Manifestly, medical liberalization for termination of pregnancy is permitted in those
indications which are stipulated in the Act. This is done by expanding the contours for
termination of pregnancy on health grounds and in those cases where there is a danger to life or
risk to the physical or mental health of a woman and also on humanitarian grounds such as
when the pregnancy arises from sex crimes like rape or intercourse etc. Clearly, the pregnant
woman seeking an abortion is required to furnish explanations that fit into, the broadly liberal
though restrictive conditions, listed in the Act.
Nothing can be more universal or elementary than the fact that choices of all kinds in every area
are always made within particular limits. The Act was drafted with the intent of redressing the
backlog of cases which were filed in the form of writ petitions before the Supreme Court and
various High Courts. Such writs were filed for seeking permission for the termination of
pregnancy beyond 20 weeks in various circumstances (such as foetal abnormalities or
pregnancies due to rape). Resultantly, expanding the duration for the termination of pregnancy
beyond 24 weeks only for the cases where substantial foetal abnormality is diagnosed by the
Medical Board. In this regard, it is pertinent to note that there is no change in the process for
terminating sexual offence victims’ pregnancies, that have crossed the 24-week limit.
Unfortunately, the implication of such a law is that their only recourse is to get permission
through a writ petition.
The woman’s agency ends up taking a backseat when only the overarching qualifier of grave
injury to her physical or mental health or severe physical or mental abnormality of the foetus is
given importance. They require validation from the law at every stage in the way, thereby
depriving them of their Personal Liberty, Right to Privacy and Right to Make Reproductive
Choice. In Suchita Srivastava v. Chandigarh Administration (2009) 9 SCC 1), a bench of three
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judges of the Supreme Court held that a woman’s right to make reproductive choices is also a
dimension of personal liberty as understood under Article 21 of the constitution (emphasis
supplied). Herein, the Court dealt with the importance of the consent of the pregnant woman as
an essential requirement for proceeding with the termination of pregnancy. Additionally, in
K.S.Puttaswamy (Retd.) v. UOI (2017) 10 SCC 1 Justice D.Y. Chandrachud stated that the
“reproductive choice is a personal liberty guaranteed under Article 21 of the Indian
Constitution”. The pregnant body is not two individuals with equal rights, it is a unique entity
that cannot be addressed in the language of individualism – a life within life, one life dependent
on the other. Under such circumstances, the host body of the mother acquires the right to decide
its fate and terminate the pregnancy. Despite laying a robust jurisprudence on reproductive
rights and the privacy of a woman, unfortunately there is no fundamental shift in power from
the doctor to the woman seeking an abortion.
The fact that behind the seemingly liberal availability of abortion services lies legislation, that
could be easily invoked, to restrict access, is not fully appreciated. The law does not endorse
women's legal right to abortion and it ends just as a regulatory mechanism of doctors and
abortion centres. Thus, from the human rights’ perspective the termination of a pregnancy
becomes a therapeutic intervention or privilege, rather than a right.
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DOMESTIC LAW NEWS
A journalist’s criticism of the Government is not a ground for sedition – Supreme Court of
India
The Supreme Court of India in Vinod Dua v. Union of India, on 3 June 2021, declared that no
journalist may be imprisoned on sedition charges simply for sharply criticising the government.
The sedition charge was filed against veteran journalist Vinod Dua after he posted a YouTube
video in March 2020 criticising Prime Minister Narendra Modi and his government for the
plight of migrant labourers during last year's shutdown. In dismissing the lawsuit, Justices U.U.
Lalit and Vineet Saran affirmed every journalist's freedom to criticise, even brutally, the
government's policies in order to improve or reform them through lawful methods. According
to the ruling, the right to express honest and fair criticism is a source of strength rather than
weakness for a community. It upheld the Kedar Nath Singh case judgement from 1962, stating
that a person has the freedom to criticise the government without inciting violence.
The Supreme Court asks for recommendations from 24 Indian High Courts for Livestreaming of Court Sessions
Fulfilling the 2018 judgment of Swapnil Tripathi v. Supreme Court Of India, on 7 June 2021,
the Hon'ble Supreme Court's e-Committee, finished drafting regulations for live-streaming and
recording of court sessions of the high courts, trial courts, and tribunals. The committee, led by
Justice D.Y. Chandrachud, has addressed a letter to the Chief Justices of all 24 high courts in the
nation, asking for feedback and recommendations on the proposed draft rules for livestreaming and recording of court sessions. The courts have to send their responses by 30 June
2021.
Amazon and Flipkart face CCI inquiry post Karnataka High Court Order
Amazon and Flipkart will be investigated by the Competition Commission of India after the
Karnataka High Court in W.P. NO.3363 OF 2020, on 11 June 2021, granted the antitrust
watchdog permission to conduct an inquiry into suspected anti-competitive actions by the two
e-commerce giants. Amazon has been sued in court by trade associations for alleged anticompetitive activities, is being investigated by the ED for allegedly breaching FDI regulations,
and is also embroiled in a high-profile legal dispute with the Future Group. While Amazon stated
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that it will take the next move after analysing the ruling, this is not the first legal matter in which
the American firm is involved in India, one of its largest markets outside the United States.
The Supreme Court concludes the Enrica Lexie matter involving Italian marines accused
of killing Indian Fisherman
The Hon'ble Supreme Court, in M.T. Enrica Lexie & Anr. v. Doramma&Ors.on 15 June 2021,
pronounced the cessation of all proceedings in India against the 2 Italian marines, namely
Salvatore Girone and MassimilianoLatorre, who were accused of murdering 2 Indian fisherman
near the coast of Kerala in 2012. The Rs. 10 crore that is now being held by the Supreme Court
will be transferred to the Kerala High Court Registry. The relatives of the two deceased will each
get Rs. 4 crore, while the owner of the yacht will receive Rs. 2 crore.
Personal interest must give way to Public Interest – Supreme Court of India
The Supreme Court in Union of India (UOI) and Ors. v. Raj Grow Impex LLP on 17.06.2021held
that the personal interests of the importers who made improper imports are pitted against the
interests of national economy and more particularly, the interests of farmers. This factor alone
is sufficient to find the direction in which discretion ought to be exercised in present matters.
The prohibition involved in the present matters, of not allowing the imports of the commodities
in question beyond a particular quantity, was not a prohibition simpliciter. It was provided with
reference to the requirements of balancing the interests of the farmers on the one hand and the
importers on the other. Any inflow of these prohibited goods in the domestic market is going to
have a serious impact on the market economy of the country. As regards the imports in
question, the personal interests of the importers who made improper imports are pitted against
the interests of national economy and more particularly, the interests of farmers. This factor
alone is sufficient to find the direction in which discretion ought to be exercised in present
matters. When personal business interests of importers clash with public interest, the former
has to give way to the latter.
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Landlord owning another house, is not barred from seeking eviction of an independent
house for his own use and occupation – High Court of Madras
Madras High Court in S.K.J. Dhanasekar v. Jayanthi Sundaram on 18.06.2021 held that the
tenant has no right to dictate terms to the landlords where they have to live. It is an admitted
fact that, the landlords own a flat at Adyar. However, the leased out house is an independent
house consisting of ground floor and first floor and anybody will like to live in an independent
house rather than living in a flat if they have a chance of opting to live. Merely because the
landlords own another residential house within the city limit does not prohibit the landlords to
claim evicting of an independent house for their own use and occupation.
Section 14 of the Limitation Act applies to proceedings before Consumer Forum – High
Court of Bombay
The High Court of Bombay in Basheer Ahmed Noor-ul-Hussain Farooqui v. Shaikh Hamad on
23.06.2021, held that the suit as filed by the Plaintiff, was maintainable in view of the
availability and applicability of Section 14 of the Limitation Act, to the Plaintiff, for if the period
spent before the Consumer Forum and the Higher Authorities under the Consumer Protection
Act was subtracted, then the suit filed by the Plaintiff, was clearly within the limitation as
prescribed under Section 54 of the Limitation Act. In a series of decisions, namely, Laxmi
Engineering Works vs. P.S.G. Industrial Institute; Saushish Diamonds Ltd. vs. National Insurance
Co. Ltd. and Deokar Exports Pvt. Ltd. vs. New India Assurance Co. Ltd., it has been held, that
prosecution of a remedy before the Consumer Forum, would be a legal and valid ground, to
invoke and apply the provisions of Section 14 of the Limitation Act. Further, it is well settled
position of law, that in respect of an agreement for sale of immovable property, time can never
be the essence of contract. Mere mention of a time period in the agreement, by itself would not
make, time the essence of contract and the terms and conduct of the parties also has to be
looked into and so also the capability of the owner to pass a marketable title, within the time
frame mentioned in the agreement.
Mere demand of dowry is not sufficient for proving an offence u/s 4 of Dowry Prohibition
Act, 1961 – High Court of Calcutta
The High Court of Calcutta in Netai Ghosh and Ors. v. State of West Bengal on 21.06.2021 held
that under Section 4 of the Dowry Prohibition Act, 1961, mere demand of dowry is not sufficient
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to bring home the offence to an accused. Thus, any demand of money, property or valuable
security made from the bride or her parents or other relatives by the bridegroom or his parents
or other relatives or vice versa would fail within the mischief of "dowry" under the Act where
such demand is not properly referable to any legally recognized claim and is relatable only to
the consideration of marriage. Voluntary presents given at or before or after the marriage to the
bride or the bridegroom of a traditional nature, which are given not as a consideration for
marriage but out of love, affection on regard, would not fall within the mischief of the
expression 'dowry' made punishable under the Act.
An employee has a right to claim interest on delayed retirement benefits – High Court of
Calcutta
The High Court of Calcutta in Sanjib Kumar Das v. The Durgapur Projects Ltd. on 21.06.2021
held that an employee had a right under Articles 14, 19 and 21 of the Constitution of India to
claim interest on delayed payment of retirement benefits, as has held by Hon’ble Apex Court in
S.K. Dua vs. State of Haryana. Leave encashment is also a retirement benefit, which is granted to
an employee in lieu of service rendered. All retirement benefits are paid in recognition of the
sincere and long drawn service rendered by an employee to the employer. It is neither a charity
nor gratis granted by an employer. In Union of India v. Tarsem Singh, the Apex Court held that,
in spite of delay in filing an application for grant of interest on gratuity and order retirement
benefits, the delay would not be fatal and shall not take away the claim of the Petitioner in
getting interest on delayed payment.
An order dismissing a complaint under Section 203 of CrPC must be based on judicially
sound grounds – High court of Madras
The High Court of Madras in Muthupandi v. Sheik Babu on 21.06.2021 relying on D.N.
Bhattarcharji Vs. State of West Bengal held that an order of dismissal of a complaint under
Section 203 of CrPC has to be made on judicially sound grounds. If a bare perusal of a complaint
or the evidence led in support of it shows that the essential ingredients of the offence alleged
are absent or that the dispute is only of civil nature or that there are such patent absurdities in
evidence produced that it would be a waste of time to proceed further, the complaint could be
properly dismissed. In the case on hand, there is no essential ingredients of the offence alleged
in the petition under Sections 406, 417, 420 read with Section 109 of Indian Penal Code, 1860
(IPC) are absent.
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Judges ought not to scrutinise the terms of the contract – High Court of Bombay
The High Court of Bombay in Perfect Alloys and Steel Limited and Ors. v. Union of India on
28.06.2021 relying on Tata Cellular vs. Union of India held that there are inherent limitations in
exercise of that power of judicial review. It is expected to protect the financial interest of the
State. Even in contractual matters, public authority should not have unfettered discretion. It is
well settled that, the terms of the invitation to tender cannot be open to judicial scrutiny
because the invitation to tender is in the realm of contract. As long as the decision in bonafide
and not actuated with any malafides, it is not open for this Court to interfere with the tender
conditions. Present is not a fit case where the judicial intervention is necessary in the decision of
the authority granting an extension, as the impugned decision cannot be said to be capricious,
unreasonable, irrational or arbitrary. It is well settled that the terms of the invitation to tender
cannot be open to judicial scrutiny because the invitation to tender is in the realm of contract.
Contempt proceedings can be initiated only on wilful disobedience of the order of the
Court – Supreme Court
Hon’ble Supreme Court in Abhishek Kumar Singh v. G. Pattanaik on 03.06.2021 held that
contempt action ought to proceed only in respect of established wilful disobedience of the order
of the Court. Since the Respondents have concluded that it was not possible to segregate tainted
from the untainted candidates because of the reasons noted in the termination order dated
02.03.2020, in law, there was nothing wrong in Respondents issuing the said termination order
without affording prior opportunity to the Petitioners and similarly placed persons. Had it been
a case of even title of possibility in segregating the tainted from the untainted candidates, which
exercise the Respondents were permitted to engage in, in terms of the decision of this Court
dated 15.11.2018, it would have been a different matter.
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INTERNATIONAL LAW NEWS
Supreme Court of Dominica halts PNB Scam accused Mehul Choksi’s deportation
On 2 June 2021, it was reported that India has dispatched a team of eight officials, including
members of the CBI and the Ministry of External Affairs, to obtain the extradition of fugitive
jeweller Mehul Choksi via a private plane. However, Choksi, a major culprit in the Rs-13,000crore PNB loan scam, has petitioned Dominica's Supreme Court, which has halted his departure
and will hear the case. Choksi's legal team has claimed that, contrary to Antiguan officials'
assertions, the jeweller was abducted by setting a honey trap. According to the legal team,
Choksi was befriended by a lady during the previous six months before being summoned to an
apartment in Antigua on May 23 and abducted by some men from there. After that, he was
allegedly assaulted and put into a yacht before being transferred to Dominica.
El Salvador to introduce Bitcoin as a legal tender
El Salvador's populist millennial President Nayib Bukele stated on 6 June 2021, that the Bitcoin
cryptocurrency will be made legal tender in the Central American country, making it one of
three Latin American countries, with Ecuador and Panama, with a dollarized economy. Bukele's
New Ideas party has a majority in the El Salvadorian legislature, thus the bill is quite likely to
pass. El Salvador, which has lacked its own monetary policy, would be the first country in the
world to legally accept the virtual currency if this move succeeds. President Nayib Bukele also
stated that Bitcoin will contribute to financial inclusion in El Salvador, where 70% of the
population lacks a bank account and relies on the unorganized sector.
Kuwait signs MoU with India to streamline recruiting and legal safeguards for domestic
workers
India and Kuwait have signed a Memorandum of Understanding (MoU) that brings Indian
domestic workers in the Gulf country under the scope of a legal framework that streamlines
recruiting and offers legal protection. The Memorandum of Understanding was signed by Indian
Ambassador Sibi George and Deputy Minister for Foreign Affairs of Kuwait Majdi Ahmad AlDhafiri on June 11, 2021, in the presence of visiting External Affairs Minister S. Jaishankar and
his Kuwaiti counterpart Sheikh Ahmad Nasser Al-Mohammad Al-Sabah.
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Pakistan Allows Kulbhushan Jadhav to File an Appeal Against His Conviction
Pakistan has accorded Kulbushan Jadhav the option to challenge his conviction in any of the
country's High Courts. Meanwhile, India has hailed the ruling, but has noted that this law would
be useless unless he is provided with an Indian counsel or other neutral legal assistance. If
Pakistan does not want an Indian counsel, they should seek assistance from a third-country
lawyer. The International Court of Justice (Review and Reconsideration) Act attempts to give
additional rights of review and reconsideration in carrying out the ICJ's ruling. It was approved
by the National Assembly's 21-member standing committee on June 11, 2021.
UN report says that India's IT rules don't conform to global rights norms
On 20th June 2021, it was reported that UN Special Rapporteurs had declared India's
Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021,
in their existing form, to not comply with international human rights principles. They also
recalled in a report that limitations on freedom of expression should never be used as an excuse
to silence any promotion of multi-party democracy, democratic ideals, or human rights.
According to the study, talks with key stakeholders on the subject are also required to ensure
that the "final text is compliant with India's international legal responsibilities. The remarks
were expressed in the mandates of the Special Rapporteur on the Promotion and Protection of
the Right to Free Expression, the Special Rapporteur on the Rights to Peaceful Assembly and
Association, and the Special Rapporteur on the Right to Privacy. According to the research,
because India is a worldwide leader in technological innovation, it has the opportunity to
establish laws that will put it at the forefront of efforts to safeguard digital rights. However, the
considerably expanded scope of the Rules is likely to have the opposite effect, according to the
report.
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